50401. Property Eval uation

(a) After determ ning the appropriate Medi-Cal programfor the nmenbers of the MFBU, the
county departnent shall evaluate the property hol dings of the M-BU to determ ne:
(1) Property to be included in determining eligibility.

(2) The value of the included property.

(3) Whether the total value of the included property exceeds the property reserve
l[imts specified in Section 50420.

(b) After determ ning the value of all property to be included in the property reserve
of the MFBU, the val ue shall be waived for a pregnant wonan and/or infant if those
applicants or beneficiaries are found to be eligible under the 200 Percent program as
provided in Section 50262(a).

(c) When determining eligibility under the Percent prograns, as described under Sections
50262.5 and 50262.6, property shall be disregarded.

50402. Availability of Property.

Property which is not available shall not be considered in determining eligibility.

50403. Treatnent of Property: Separate and Comunity Property.

(a) The separate property and share of community property of any person included in the
MFBU shal |l be considered in determning Medi-Cal eligibility.

(b) A spouse's share of conmunity property is always one-half of the current tota
conmunity property.

(c) For purposes of establishing eligibility, an interspousal agreement entered into
pursuant to Welfare and Institutions Code Section 14006. 2 shall

(1) be witten, dated and signed by both spouses or by a person who has the | ega
authority to enter into such agreenents on behal f of either spouse;
(2) list each asset being transnuted;

(3) clearly designate the owner of each asset;

(4) list the value of each asset; and



(5) evidence an equal division of the nonexenpt conmunity property.

(d) If an interspousal agreenent does not conply with (c)(4) of this section, the county
shal | request additional information fromthe applicant, or other party nentioned in
(c)(1) to supplement the agreenment and verify the methodol ogy used to val ue assets. Such
i nformati on may be necessary pursuant to verification requirenments contained in Article
4 of this Division

(e) If an interspousal agreenent evidences an unequal division of the nonexenpt
conmuni ty property, and the applicant received the smaller share of such property under
t he agreenent, the county shall determ ne whether the transfer was for adequate

consi deration in accordance with Sections 50408 and 50409.

(1) If the county determi nes that the transfer was not for adequate consideration
and was nmade in order to establish eligibility or to reduce the share of cost, the
county shall give the applicant's spouse the option of reconveying to the applicant in
accordance with Section 50411(d)(1) an amobunt of property sufficient to provide each
spouse with equal shares of the total nonexenpt conmunity property identified in the
i nt erspousal agreenent.

(2) If the applicant's spouse does not reconvey property pursuant to (e)(1l) above,
the county shall assess a period of ineligibility for the applicant in accordance with
Section 50411.

50404. Omner of Property.

(a) The owner of property, for Medi-Cal eligibility purposes, shall be the person who
holds legal title to the property unless otherw se specified in these regul ati ons.

(b) Omnership of property nay be vested in one individual or shared wth other
i ndi vi dual s.

(c) Notwithstanding (a), a person shall be the owner of separate property designated in
a witten interspousal agreenent.

50405. Contracts of Sale.

(a) Property purchased under a signed contract of sale by the applicant or beneficiary
shall be included in the property reserve of the applicant or beneficiary.

(b) Property being sold by the applicant or beneficiary under a signed contract of sale
shall not be considered the property of the applicant or beneficiary. The interest
paynents received under the contract of sale shall be unearned i ncone. The principa
paynments received under the contract of sale shall be property.

(c) Property being purchased or sold under a verbal or unsigned contract of sale shal
be considered the property of the seller until the sale is conplete.



50406. Conversion or Transfer of Property.

Conversion or transfer of property may affect eligibility. Sections 50407 through 50411
descri be nethods of converting or transferring property, and the effect of each nethod
on eligibility.

50407. Conversion of Property -Treatnent.

(a) Conversion of property in itself fromone formto another has no effect on
eligibility; however, the property obtained through a conversion may have an effect on
eligibility and therefore shall be evaluated to determine its effect.

(b) Insurance or other third-party paynents for the | oss or danage of property shall be
treated as converted property rather than incomne.

50408. Transfer of Property Wich Does Not Result in Ineligibility.

(a) Transfer of property shall not result in ineligibility for Medi-Cal under any of the
foll owi ng conditions:

(1) The property woul d have been consi dered exenpt pursuant to Section 50418 of
Article 9 of Division 3 of this title at the time of transfer

(2) The net market value of the property transferred, when included in the
property reserve, would not result inineligibility. The determ nation of value shall be
made as of the time of transfer. If eligibility exists, the value of the property shal
no | onger be considered.

(3) Adequate consideration is received. Adequate consideration is the fair nmarket
val ue of the property as defined in Section 50412 and i ncl udes:

(A) Atransfer which was to satisfy a |egal debt.

(B) A transfer which was to rei nburse soneone other than a responsible relative
as specified in Section 50351, for care or benefits provided on the basis of an
agreenent or understanding that reinbursenment woul d be nade. The applicant or
beneficiary shall provide evidence that clearly establishes that the value of the care
or benefits provided was reasonably equivalent to the value of the property transferred.

(O Awitten transnmutation of a nmarried couple's nonexenpt conmunity property
i nto equal shares of separate property through an interspousal agreenent.

(4) Foreclosure or repossession of the property was inmmnent at the tine of
transfer, and there is no evidence of collusion



(5) The transfer was made in return for an enforceable contract for life care
whi ch does not include conplete nedical care. In this case, each full item of need
provided under the life care contract shall be considered inconme in kind in accordance
with Section 50509.

(6) The transfer was nmade wi t hout adequate consideration but the applicant or
beneficiary provi des convincing evidence to the county as specified in Section 50409(b),
to overcone the presunption that the transfer was for the purpose of establishing
eligibility or reducing the share of cost.

(b) There is a presunption that property transferred by the applicant or beneficiary
nore than two years preceding the date of initial application was not transferred to
establish eligibility or reduce the share of cost. Such property shall not be considered
in determining eligibility.

(c) While the transfer of property by an applicant or beneficiary fromone formto

anot her, as described in (a) above, has no effect on eligibility, any property obtained
by an applicant or beneficiary through such a transfer may have an effect on eligibility
and therefore shall be evaluated to deternine its effect.

50409. Transfer of Property Wiich Results in Ineligibility.

(a) Transfer of property shall result inineligibility for Medi-Cal if:
(1) the transfer nmet none of the conditions specified in Section 50408; or

(2) the transfer was in return for an enforceable |ife care contract which
i ncl udes conpl ete nedical care.

(b) Transfer of property without adequate consideration shall result in ineligibility
for Medi-Cal if the transfer was nmade to establish eligibility or to reduce the share of
cost.

(1) It shall be presuned that property transferred wi thout adequate consideration
was for the purpose of establishing eligibility or to reduce the share of cost as
limted by (2).

(2) To overcone the presunption, the applicant or beneficiary has the burden of
establishing that this presunption is not correct.

(A) The applicant or beneficiary shall provide evidence which nay include
verification of the onset of traumatic injury or illness, diagnosis of a previously
undet ected disability condition or unexpected | oss of income or resources after transfer
and/or that adequate resources were available at the tine of the transfer of property
for support and nedical care considering such things as the applicant's or beneficiary's
age, health, life expectancy, and ability to understand extent of resources.



(B) Such evidence nay al so i nclude other subjective evidence including, but not
limted to, evidence that the claimant transferred in order to avoid probate and/or that
t he cl ai mant had no know edge of Medi-Cal or its benefits at the time of the transfer

(C) However, any such evidence presented nust be convincing evidence in order to
overconme the presunption stated in (b)(1) above.

50410. Transfer of Property with Retention of a Life Estate.

Property transferred by the applicant or beneficiary with retention of a life estate
shall be treated as any other transfer to determ ne whether the transfer results in
ineligibility.

50411. Period of Ineligibility Due to Transfer of Property.

(a) Following a deternination of ineligibility due to the transfer of property, there
shall be a period of ineligibility. This period shall be the tinme during which the net
mar ket val ue of the property at the time of transfer, |ess consideration received, would
have supported the applicant or beneficiary and the applicant's or beneficiary's fanmly

(b) The period of ineligibility shall be computed in the foll owi ng nanner:

Deternmi ne the net market value of the property at the time of transfer |ess any
consi deration received which is the net value of the property transferred.

(2) Determine the portion of the net value of the property transferred which, if
included in the property reserve at the tinme of transfer, would not have caused such
reserve to exceed the property limt that was applicable at that tine.

(3) The portion of the net value of the property transferred that would not have fallen
within the property linmt at the tinme of transfer is the excess net value of the
property transferred and shall be used to determne the period of ineligibility.

(4) The nunber of nonths in the period of ineligibility shall be deternm ned by dividing
t he excess net value of the property transferred by the nonthly naintenance need for the
applicant or beneficiary and the applicant's or beneficiary's fam|ly. The mai nt enance
needs used shall be the nmintenance needs in effect during each individual nonth since
the date of the transfer. Incone received by the fanmly after the transfer shall not

af fect this conputation.

(5) The period of ineligibility may be further reduced by deducting the actual cost to

the applicant or beneficiary of the follow ng:
(A) Medical expenses.

(B) Qut-of-home care costs in excess of the maintenance needs.



(© WMajor hone repairs necessary to put the hone into a liveable condition

(c) The period of ineligibility shall begin the first of the nmonth follow ng the
date the transfer which resulted in ineligibility occurred, unless a 10 day notice is
required and cannot be given. In that case, the period of ineligibility shall begin the
first of the next nonth.

(d) The period of ineligibility shall end when any of the follow ng situations
occur:

(1) The property which was transferred and caused ineligibility is reconveyed to
t he applicant or beneficiary.

(2) The applicant or beneficiary receives adequate consideration for the property.

(3) Deduction of the amounts specified in (b) (4) and (5) has reduced the excess
net nmarket value to zero.

50412. WNarket Val ue of Property.

(a) The market value of real property shall be (1) or (2), unless the applicant or
beneficiary chooses to neet the conditions of (3), and (3) is |ower:

(1) The assessed val ue determ ned under the nbst recent property tax assessnent,
if the property is located in California.

(2) The val ue established by applying the assessnent method used in the area where
the property is located, if the property is |ocated outside of California.

(3) The value established as the result of an appraisal by a qualified real estate
appraiser, if the appraisal is obtained by the applicant or beneficiary and provided to
t he county departnent.

(b) The market value of each item of personal property shall be determ ned by the
specific nethods contained in this article.

(c) The market value of notes secured by deeds of trust and nortgages which are
consi dered as other real property in accordance with Section 50441(b) shall be
established in accordance with Section 50441(c).

50413. Encunbrances.



(a) Encunmbrances of record are obligations for which the property is security.
Encunbrances include, but are not linmted to:
(1) Loans.

(2) Attachnents for debts and taxes.

(3) Chattel nortgages and |iens.

50414. Share of Encunbrances Determ nation

(a) The share of encunbrances shall be deterni ned as follows:
(1) Determine the total market value of the property.

(2) Determine the market value of the portion of the property that is to be
consi der ed.

(3) Divide the ampunt determined in (2) by the amount determined in (1) to obtain
the percentage that the portion of property is of the total property.

(4) Multiply the total encunbrances on the property by the percentage determ ned
in (3) above. This is the share of encunbrances.

50415. Net Market Val ue of Property.

(a) The net market value of real or personal property is the owner's equity in that
property.

(b) The net market val ue shall be deternined by subtracting the encunbrances of record
fromthe market val ue.

(c) The net market value of real or personal property owned jointly with other persons
shal | be deternined by subtracting the beneficiary's share of encunbrances fromthe
beneficiary's interest in the property.

50416. Utilization Requirenents.

(a) Other real property, as specified in Section 50427(b), shall be utilized in order to
be exenpt unless the net market val ue, when added to the net market val ue of other
nonexenpt property, falls within the linits set forth in Section 50420.



(b) The property is utilized if any of the follow ng requirenents are net:
(1) The beneficiary is receiving net yearly incone fromthe property of at |east
six percent of the net market value of the property.

(A) For property not Iimted to seasonal use, this requirenent is net if the net
nonthly inconme fromthe property is one-twelfth of six percent of the net market val ue
of the property.

(B) For property linmted to seasonal use, this requirenent is net if the net
yearly incone is six percent of the net market value of the property. Property limted
to seasonal use includes, but is not limted to:

1. Farnl and.

2. Sunmer cabi ns.

(O For purpose of determ ning net yearly income fromproperty limted to seasona
use, the year is considered to begin in the first month of the year in which incone
normal Iy begins. Income fromall nonths of the year shall be considered in determ ning
net yearly incone of the property, regardless of the eligibility status of the
beneficiary in those nonths.

(2) The property has been sold, or the sale is in escrow and there is a bona fide
attenpt to close the sale.

(c) The applicant or beneficiary shall be allowed six nonths to nmeet utilization

requi renents. The six nonth period shall be known as the utilization period, and shal
begin on the first of the nonth follow ng i ssuance of a notice of action infornming the
applicant or beneficiary that the property is not yielding sufficient incone, as
required in (b). The utilization period shall be stayed during periods of ineligibility
in accordance with (1).

(d) The utilization period may be extended for a nmaxi num of one year for good cause, as
specified in Section 50417.

(e) The utilization period shall be extended for as long as the property is listed for
sale, provided all of the follow ng conditions are mnet:

(1) The county departnent determines that utilization requirenments can only be net
by sale of the property. This determ nation shall be nade using evidence provided by the
applicant or beneficiary, which may be, but is not limted to, either of the foll ow ng:

(A) Awitten statenent froma qualified real estate appraiser which gives the
apprai sal value of the property and its inconme potential

(B) Acertificate of condemation



(2) The property is listed for sale with a licensed real estate broker at the
mar ket val ue, as determined in accordance with Section 50412(a).

(3) The beneficiary provides the followi ng evidence every six nonths, and at any
other tinme it is requested by the county departnent:

(A) A statenent fromthe real estate agency that no bona fide offer has been
rej ected.

(B) Copies of any offers that have been submitted and the reasons for rejection.

(C) Evidence of the efforts being made to advertise the property for sale.

(f) If the applicant or beneficiary utilizes the property by sale, the property shall be
sold for at |east market value, unless the property was sold under either of the
foll owi ng situations, and the applicant or beneficiary submts evidence that there was a
bona fide attenpt to sell at market val ue.

(1) The property was listed with a licensed real estate broker for at |east three
nonths and the final sale price was simlar to conparable sales in the area.

(2) There was an inability to sell the property for the market value and the
county departnent determ nes that the final sale price was reasonable.

(g) An existing environnental inpact report involving a property shall be considered by
the county departnent in deternining the utilization potential of the property.

(h) Alife estate interest in real property shall be utilized in accordance with this
section.

(i) The applicant or beneficiary may arrange for a reassessnent of the property during
the utilization period. The assessnent shall affect utilization as follows:
(1) The reassessnment value shall be used in determining utilization requirenents.

(2) The reassessnment shall not affect the beginning date or the length of the
utilization period.

(j) The entire net market value of property not utilized in accordance with this section
shall be included in the property reserve on the first of the month follow ng the | ast
nonth of the utilization period.

(k) Awutilization period shall begin whenever:



(1) An applicant, with other real property that is not being utilized, becones
eligible except as specified in (1).

(2) The other real property of a beneficiary, that has been utilized, is no |onger
utilized.

(3) The net market value of other real property, when added to the net market
val ue of other nonexenpt property, no longer falls within the linmts set forth in
Secti on 50420

(1) When a utilization period has begun and the beneficiary becones ineligible
for Medi-Cal prior to its expiration, the renmai nder of the utilization period shall be
applied if eligibility is subsequently reestablished and the property is not utilized at
that time. However, if the beneficiary can verify that the property was utilized at any
time during the period of ineligibility, a new utilization period shall begin

50417. Uilization -Good Cause

(a) Good cause, as required in Section 50416 (d), shall be found only if the applicant
or beneficiary has made a bona fide effort to neet utilization requirenents and is
unable to do so because of circunstances beyond such person's control

(b) Gircunmstances beyond a person's control shall include any of the follow ng
situations:

(1) Death of a part owner of the property and inability or refusal of the
admi ni strator or executor of the estate or other responsible person to conplete
di sposition of the property if such person is other than the applicant or beneficiary.

(2) Msplaced reliance by the applicant or beneficiary upon what appeared to be a
bona fide offer. The county departnent shall require a copy of the witten offer for the
property as evidence that the offer was bona fide. Msplaced reliance nay have resulted
if the offer was either of the foll ow ng:

(A) Bona fide but the purchaser was unable to conpl ete the purchase.

(B) Apparently bona fide but eventually found not to be bona fide.

(3) Prolonged illness causing the seller to be honebound or hospitalized during
the utilization period and unable to take the necessary action to neet utilization
requi renents or to arrange for an agent to do so.



(4) Like reasons which the county departnent determ nes neet the general intent of
good cause.

50418. Exenption of Property.

(a) Certain real and personal property is exenpt and shall not be included in
determining eligibility. These property exenptions are specified in Sections 50425

t hr ough 50489.

(b) Al'l real and personal property not exenpt as specified in (a) is nonexenpt property.

50418. Exenption of Property.

(a) Certain real and personal property is exenpt and shall not be included in
determining eligibility. These property exenptions are specified in Sections 50425

t hr ough 50489.

(b) Al'l real and personal property not exenpt as specified in (a) is nonexenpt property.

50419. Property Reserve

The property reserve is the net narket val ue of the nonexenpt property of those persons
whose property is considered in deternining the eligibility of the M-BU

50420. Property Limt.

(a) The property reserve shall not exceed the following limts.

Nunber of Persons Property Property Property Property Property
Whose Property is Limt Limt Limt Limt Limt
Consi der ed 1985 1986 1987 1988 1989
1 person............ 1, 600 1,700 1, 800 1, 900 2, 000
2 persons........... 2,400 2,550 2,700 2, 850 3, 000
3 persons........... 2,550 2,700 2,850 3, 000 3,150
4 persons........... 2,700 2,850 3, 000 3,150 3, 300
5 persons........... 2, 850 3, 000 3,150 3, 300 3, 450
6 persons........... 3, 000 3,150 3, 300 3, 450 3, 600
7 persons........... 3,150 3, 300 3,450 3, 600 3,750
8 persons........... 3, 300 3,450 3, 600 3,750 3,900
9 persons........... 3,450 3, 600 3,750 3,900 4. 050
10 persons or nore.... 3,600 3,750 3,900 4, 050 4,200

(b) The nmenbers of the MFBU shall be ineligible for Medi-Cal if the condition specified
in (a) above is not net at some tine during the nonth in which application is nade.



(c) If the property reserve has been in excess of the property linit fromthe first day
of the nonth of application through the date of application the MFBU shall be eligible
under the follow ng conditions:

(1) The property reserve is brought within the property limt in any manner ot her
than transfer wi thout adequate consideration by the last day of the nonth of
application.

(2) Al other conditions of eligibility are net.

(d) The provisions of this regulation also apply to eligibility determ nations or
redeterm nations made retroactively to January 1, 1985.

50420.5. Separation of Conmunity Property: Spouse in Long-Term Care Facility.

(a) The value of property available to an applicant or beneficiary who is in a skilled
nursing or internediate care facility and is in a M-BU separate fromhis or her spouse
shall be deternmined to neet the property reserve limts if the value as deternmined in
(1)(E) or (2)(D) of this subsection is equal to or less than the applicable property
reserve limt.

(1) If the applicant or beneficiary has entered into an interspousal agreenent
prior to or on the date of entry into a skilled nursing or internediate care facility
and the agreement nmeets the requirenents set forth in section 50403(c) and (d), the
county shall determ ne

(A) The value of the applicant or beneficiary's nonexenpt separate property
resulting fromthe interspousal agreement.

(B) The value of the applicant or beneficiary's one-half share of any nonexenpt
conmunity property acquired since or not included in the interspousal agreenent.

(© The value of the applicant or beneficiary's nonexenpt separate property from
sources other than the interspousal agreenent.

(D) The val ue of any nonexenpt separate property owned by the applicant or
beneficiary's spouse and/or the applicant or beneficiary's spouse's share of nonexenpt
conmunity property which is actually nmade available to the applicant or beneficiary.

(E) The value of property determined in (a)(1)(A) through (D) of this section
remai ni ng after deducting expenditures nade for the applicant or beneficiary's own
benefit as defined in (b) of this section and verified | osses, if any, in the nmarket
val ue of such property since the date of the interspousal agreenent.

(2) If the date the interspousal agreement was executed is later than the date of
entry into a skilled nursing or internmediate care facility, or in the absence of an



i nterspousal agreenent which neets the requirenents of section 50403 (c), (d) and (e),
the county shall deterni ne

(A) The value of the applicant or beneficiary's nonexenpt separate and one-half
share of nonexenpt comunity property on the date of npbst recent entry, as linited by
(d) of this section, into a skilled nursing or internediate care facility.

(B) The value of the applicant or beneficiary's share of any nonexenpt separate
and one-half share of nonexenpt community property acquired fromthe date of npbst recent
entry into a skilled nursing or intermediate care facility to the date eligibility is
det er m ned.

(© The value of any nonexenpt separate property owned by the applicant or
beneficiary's spouse and/or the applicant or beneficiary's spouse's share of nonexenpt
community property which is actually nmade available to the applicant or beneficiary.

(D) The value of property determined in (a)(2)(A) through (C of this section
remai ni ng after deducting expenditures nade for the applicant or beneficiary's own
benefit, as defined in (b) of this section, and verified | osses, if any, in the market
val ue of such property since the date of entry into a skilled nursing or internediate
care facility.

(b) Expenditures for the applicant or beneficiary's own benefit shall include but are
not limted to
(1) Expenditures for the applicant or beneficiary's own nedical expenses.

(2) Expenditures associated with property owned by the applicant or beneficiary
and for inprovenents to such property in proportion to his or her ownership interest in
t he property, for exanple.

(A) Paynents made on the nortgage on a jointly owned principal residence.

(B) Paynents nade on a note on a jointly owned notor vehicle.

(O Expenditures for inprovenents on a jointly owned principal residence

(3) Expenditures for other exenpt or nonexenpt property for the sole benefit of
t he applicant or beneficiary including, but not Iimted to, personal effects,
recreational itens, and burial trusts.

(4) Transfer of nonexenpt assets for adequate consideration as defined in
50408(a) (3) .



(c) For purposes of this section, it shall be presumed that all property is community
property. This presunption nmay be rebutted by either spouse.

(d) The nmere change of residence fromone nmedical facility to another shall not be
considered a new entry into LTC for purposes of subsection (a) of this section

(e) Effective 1/1/90, the regulations contained in this section shall not apply to an
institutionalized spouse as defined by section 1924 (h)(1) of Title XIX of the Social
Security Act.

50421. Limts and Methods of Property Determ nation for the Qualified Medicare
Beneficiary (QwB) or the Specified Low I ncome Medicare Beneficiary (SLMB)

(a) To qualify for the QB or SLMB prograns, the net nonexenpt property of a QwB or SLMB
appl i cant/beneficiary cannot exceed tw ce the Supplenmental Security Income (SSI) program
property limt.

(1) Adult.

(A A QwB or SLMB applicant/beneficiary who is narried or is 18 years of age or
ol der shall be considered an adult for purposes of this section

(B) Only the property of the QvB or SLMB applicant/beneficiary and his/her spouse,
if living in the honme, shall be considered in determ ning net nonexenpt property. Such
property shall be determined in accordance with Article 9 and shall be conpared to tw ce
the SSI property Iimt for one person (or two persons, if the spouse is living in the
hone) .

(2) Child.

(A) A QWB or SLMB applicant/beneficiary who is unmarried and younger than 18 years
of age shall be considered a child for purposes of this section

(B) Net nonexenpt property shall be determ ned in accordance with article 9. Only
the property of the QvB or SLMB child and his/her parent(s) shall be considered in
det erm ni ng net nonexenpt property. For purposes of this subsection, the parent(s)
i ncl udes stepparent(s).

(C) The parent(s)'s net nonexenpt property shall be conpared to the SSI property
limt for one or two persons (depending upon the nunber of parents in the hone). If the
parent (s)'s net nonexenpt property does not exceed this property Iimt, only the QB or
SLMB child's property shall be considered. If the parent(s)'s net nonexenpt property
exceeds the SSI property linmt, the excess ampunt over the SSI property limt shall be
added to the QvB or SLMB child's own net nonexenpt property. The QVB or SLMB child's
total net nonexenpt property shall be conpared to twice the Medi-Cal property limt for
one person.



(D) If there are two or nmore QvB or SLMB children in the honme, the excess anobunt
of the parent(s)'s net nonexenpt property over the SSI property limt shall be divided
by the number of QVWB or SLMB children and that quotient added to each child' s net
nonexenpt property. The net nonexenpt property of the QvB or SLMB child shall no | onger
be increased by his/her share of the parental allocation when

1. The parental allocation of net nonexenpt property when addedto the QvB or SLMB
child's own net nonexenpt property exceeds twice the SSI property linmt for one person
or

2. The QwB or SLMB child is found ineligible as a QwB or SLMB for any ot her
reason. When a QWB or SLMB child no longer qualifies to receive a share of the
parent (s)'s nonexenpt property, the parent(s)'s net nonexenpt property shall then be
redi vided by the nunber of remaining QvB or SLMB children in the hone and that quotient
added to the net nonexenpt property of each of those children

50421.5. Limits and Methods of Property Determination for the Qualified D sabled and
Wor ki ng I ndi vi dual (QDW).

(a) To qualify for the QDW program the net nonexenpt property of a CQDW
appl i cant/ beneficiary cannot exceed twi ce the Supplemental Security |Incone (SSI)
resource limt in accordance with Section 1613, Title XVI of the Social Security Act.

(b) Only the property of the QDW applicant/beneficiary and, if married, his/her spouse,
if living in the home, shall be considered in determ ning net nonexenpt property. Such
property shall be determ ned in accordance with Section 50420.

50422. Liens.

50423. Itens of Property to Be Consi dered.

(a) The itenms of property to be considered in determining eligibility are described in
Sections 50425 t hrough 50489. Each of these sections indicates:
(1) Whether all or a portion of the itemof property is exenpt.

(2) The nethod for determning the net market value of the specific item of
property.

(3) Any other information necessary to evaluate the property.



50425. Property Used As a Principal Residence.

(a) A principal residence nay consist of real or personal property, fixed or nobile,
| ocated on land or water. The principal residence includes |and or buildings
surroundi ng, contiguous to, or appertaining to the residence.

(b) The following itens of real property may serve as a principal residence:
(1) A house.

(2) The entire nultiple unit dwelling if any portion of the nultiple unit dwelling
serves as the principal residence of the applicant or beneficiary.

(3) The itenms listed in (d). These itenms shall be considered as real property when
they are assessed as real property by the county assessor of the county in which the
property is | ocated.

(c) Property which the applicant or beneficiary uses or fornerly used as a home shall be
exenpt as the principal residence if any of the follow ng situations exist:
(1) The applicant or beneficiary lives on the property.

(2) The fanmily of the applicant or beneficiary lives on the property and Medi - Cal
eligibility is deternmined in either of the follow ng ways:

(A) Wth the applicant or beneficiary and the famly in a single M-BU

(B) Wth the income of the famly considered in deternmning the applicant's or
beneficiary's eligibility.

(3) The applicant or beneficiary is absent fromthe property for any reason
i ncluding admttance to LTC, and declares in witing that he/she intends to return to
the property to live.

(4) The applicant or beneficiary is absent fromthe property and has a spouse,
child under age 21 or a dependent relative, who lives on the property. A disabled child
age 21 or older is considered a dependent relative for purposes of this regulation only.

(5) Asibling or child age 21 or over of the applicant or beneficiary has
continuously resided on the property for at |east one year imediately prior to the date
the applicant or beneficiary entered a SNF or I CF and continues to reside there.



(6) The property cannot be sold because there are | egal obstacles preventing the
sal e and the applicant or beneficiary or person acting on his/her behalf provides
evi dence of attenpts to overcone such obstacl es.

(7) The applicant or beneficiary no |longer lives on the property, does not intend
to return to the property, the property is not otherw se exenpt and the property cannot
be readily converted to cash but a bona fide effort is being made to sell the property.
A bona fide effort to sell means that the property is listed for sale with a |icensed
real estate broker for its fair market value established by a qualified real estate
apprai ser, a good faith effort is being made to sell the property, offers at fair nmarket
val ue are accepted, and the applicant or beneficiary has supplied proof of conpliance
with these conditions to the county.

(d) The following itens of personal property nmay serve as a principal residence:
(1) A nobil e hone.

(2) A houseboat.

(3) A notor vehicle used as a residence.

(4) Any other shelter not attached to the I and and used as a residence.

(e) Only one property may be exenpt as the principal residence.

(f) Real property fornmerly used as a principal residence shall be considered other rea
property, effective the first of the nmonth follow ng the date the property is no | onger
used as a principal residence as specified in (a). Such property shall be subject to al
conditions placed upon other real property in these regul ations.

(g) Personal property formerly used as a principal residence shall be evaluated as an
item of personal property beginning the first of the nonth followi ng the date the
property is no |onger used as a principal residence as specified in (c).

50426. Property Used to Purchase a Principal Residence.

(a) The proceeds fromthe sale of real property retained by an applicant or beneficiary
who does not own a suitable principal residence or who wi shes to sell the current

princi pal residence and purchase a new principal residence shall be exenpt for a period
of six nonths fromthe date of receipt of the proceeds so long as the proceeds fromthe
sale of the real property are intended to be used to purchase a principal residence.
Such proceeds may al so be applied to the costs of noving, necessary furnishings, and
repair or alteration to the principal residence.

(b) I'f a portion of the proceeds specified in (a) is diverted to sone other purpose, the
status of the remainder is not affected provided such remainder is being retained to
apply toward the purchase of a principal residence.



50427. OQther Real Property.

(a) Real property not exenpt as a principal residence, including deeds of trust as
specified in Section 50441(b), is other real property.

(b) O her real property not exenpt under any other section of these regul ations shall be
exenpt if both of the followi ng conditions are net:
(1) The conbined net market value of all other real property is $6,000 or |ess.

(2) The owner neets the utilization requirenents set forth in Section 50416

(c) O her real property with a net nmarket value of nore than $6,000 shall be considered
as follows:

(1) The first $6,000 of net narket val ue shall be exenmpt if the owner neets the
utilization requirenents set forth in Section 50416

(2) The net narket value in excess of $6,000 shall be included in the property
reserve.

50428. Liens.

(a) The Departnent shall record a |ien against the ownership interest in the principa
resi dence of an institutionalized beneficiary if the property neets the provisions of
Section 50425 (a)(7) unless:

(1) The individual did not receive a Notice of Action according to the provisions
of Section 50179 or has not had the opportunity for a state hearing according to the
provisions of Article 18 (comencing with Section 50951) of this Chapter. Such Notice
shal | include the foll ow ng:

(A) The beneficiary has stated he/she does not intend to return to the principa
resi dence fromlong termcare

(B) Alien will be recorded against the property for the cost of all Medi-Ca
clains paid or to be paid on the beneficiary's behalf.

(© The recording of the |lien does not nean ownership of the property is |ost or
transferred.



(D) The requirenents to list the property for sale that the applicant or
beneficiary nmust nmeet to remain eligible for Medi-Cal in accordance with Section 50425.

(E) The beneficiary has the right to a county |level review and a state hearing
prior to recording of the lien or inposing any requirenents to list the property for
sal e.

(F) The procedures for requesting a county level review and the tine linmts within
whi ch such requests nmust be made.

(b) Any recorded lien for an amount equal to the cost of nedical care provided may be
foreclosed only after one of the follow ng:
(1) The beneficiary sells the property.

(2) The beneficiary dies and the followi ng conditions are net:

(A) There is no surviving spouse.

(B) The beneficiary has no surviving child who is under the age of 21 or who is
blind or disabl ed.

(c) Any lien shall dissolve when the beneficiary is discharged fromLTC and returns to
the principal residence to |ive.

(d) The county departnment shall notify the Departnent upon a determination that:
(1) Al the criteria set forth in Section 50428(a) are net; or

(2) A person in long termcare has been discharged and has returned to the

principal residence to |ive.

50429. Val ue and Division of Real Property Were Part |Is Used As a Hone.

50431. Land Contiguous to the Honme -Val ue and Division

50433. Single Family Dwelling Used in Part As a Business -Value and Division



50435. Multiple Dwelling Unit -Value and D vision

50437. Land with More Than One Buil di ng -Val ue and Division

50441. Mortgages, Deeds of Trust and O her Pronissory Notes.

(a) Mortgages, notes secured by deeds of trust and other prom ssory notes which can be
sold or discounted shall be included in the property reserve, except as specified in

(b).

(b) A nortgage, or a note secured by a deed of trust, fromthe sale of real property
owned by the applicant or beneficiary shall be considered other real property and
subject to all the conditions placed upon other real property in these regulations.

(c) The market value of all nortgages and notes shall be the value as established in
(1), unless the applicant or beneficiary chooses to neet the conditions of (2), and (2)

is |ower:
(1) The principal anmount remaining on the note.

(2) The appraised val ue obtained by the applicant or beneficiary froma party
qualified to appraise such itens. Parties qualified to appraise such itens include, but
are not limted to, any of the follow ng:

(A) Banks.

(B) Savings and Loan Associ ati ons.

(O Credit Unions.

(D) Licensed | oan or nortgage brokers.

(d) Proceeds from nortgages and notes shall be considered as follows:

(1) The principal portion of the paynent shall be treated as property.

(2) The interest portion of the paynent shall be unearned income and shall be
i ncluded in determning the share of cost.



50442. Life Estate.

(a) Alife estate interest in real property shall be considered real property.
(b) Alife estate interest in personal property shall be considered personal property.

(c) The value of a life estate shall be:

(1) The entire nmarket value of the property on which the Iife estate is held if
t he applicant or beneficiary was the owner of the property prior to selling the property
and he/she is retaining a life estate interest in the property, and the Life estate is
revocabl e, or

(2) In all other instances, the value determned in accordance with the California
State Gft Inheritance Tax Fornula or, at the applicant's or beneficiary's option, a
| esser val ue established by a person qualified to appraise such itenms as described in
Section 50441 (c) (2).

50442. Life Estate.

(a) Alife estate interest in real property shall be considered real property.
(b) Alife estate interest in personal property shall be considered personal property.

(c) The value of a life estate shall be:

(1) The entire market value of the property on which the Iife estate is held if
t he applicant or beneficiary was the owner of the property prior to selling the property
and he/she is retaining a life estate interest in the property, and the Life estate is
revocabl e, or

(2) In all other instances, the value determned in accordance with the California
State G ft Inheritance Tax Fornula or, at the applicant's or beneficiary's option, a
| esser val ue established by a person qualified to appraise such itenms as described in
Section 50441 (c) (2).

50445. Federal Paynments to |Indians and Al askan Natives -Property.

(a) Paynents received fromthe Federal Government under Public Law 90-507 shall be
excluded from consi deration as personal property when the total of nonexenpt persona
property, including such paynents does not exceed $2,000 for each individual. Paynents
converted into other property shall be treated the sane as the paynents. However, if the
property received through such a conversion is again converted, the property acquired is
included in the property reserve unless otherw se exenpt.



(b) Paynents received fromthe Federal Governnent under Public Law 92-254 or Section 6
of Public Law 87-775 shall be exenpt.

(c) Per capita paynents distributed pursuant to any judgnment of the Indian d ains
Conmi ssion or the Court of Clainms in favor of any Indian Tribe are exenpt.

(d) Shares of stock and noney paynents nade to Al askan Natives under the Al askan Native
Clains Settlement Act are exenpt as long as the paynents or stock remain separately
identifiable and not com ngled with nonexenpt resources. Any property obtained from
stock investnments under the Act is not exenpt.

(e) Receipts derived fromlands, as specified in Section 50537(e), shall be exenpt
providing all of the follow ng conditions are nmet. The noni es:
(1) Are retained by the original recipient.

(2) Are not conmmi ngl ed.

(3) Can be separately identified as a proportionate share of the applicant's or
beneficiary's property.

50446. Payments to Victinms of the National Socialist Persecution

(a) Paynents received fromthe Federal Republic of Germany (German Reparations Paynents)
pursuant to the federal |aw on the Conpensation of Victinms of the National Socialist
Persecution (Federal Conpensation Law) shall be exenpt from consideration as persona
property provided these funds are not spent and are kept identifiable.

(b) If the funds referred to in subsection (a) have been spent, the property acquired
with the funds shall be included in the property reserve unl ess otherw se exenpt.

(c) If the exenpt funds referred to in subsection (a) have been comm ngled with
nonexenpt funds, it is the applicant's or beneficiary's responsibility to be able to

di stingui sh which are the exenpt conmingled funds. It is presuned that w thdrawals from
an account in which exenpt and nonexenpt funds have been conmi ngl ed were nmade fromthe
nonexenpt fund first.

50448. Paynments to Victims of Crines -Treatnent as Property.

Payments made under the California Victinms of Crines program which are exenpt as incone
in the nonth of receipt in accordance with Section 50534, shall be exenpt as property
for the 9-nonth period beginning after the nmonth in which the paynent was received.

50448. Paynments to Victinms of Crines -Treatnent as Property.



Paynments made under the California Victins of Crines program which are exenpt as incone
in the nonth of receipt in accordance with Section 50534, shall be exenpt as property
for the 9-nmonth period beginning after the nonth in which the payment was received.

50448. 5. Rel ocati on Assi stance Benefits.

(a) Rel ocation assistance benefits are paynments made by a public agency to a person who
has been relocated as a result of a program of area redevel opnent, urban renewal,
freeway construction, or any other public devel opnent involving denolition or
condemati on of existing housing.

(b) Rel ocation Assistance Benefits paid by a public agency shall be exenpt provided
these these funds are not spent and are kept identifiable.

(c) If the exenpt funds referred to in subsection (b) have been comm ngled with
nonexenpt funds, it is the applicant's or beneficiary's responsibility to be able to

di stingui sh which are the exenpt conm ngled funds. It is presuned that withdrawals from
an account in which exenpt and nonexenpt funds have been conmi ngl ed were nmade fromthe
nonexenpt funds first.

50449. Earned Income Tax Credit.

The actual Earned Incone Tax Credit (EITC) paynent or an advance payment of the Earned
Income Tax Credit made by an enpl oyer shall be exenpt in the nmonth follow ng the nonth
of receipt.

50451. Cash on Hand.

Cash on hand shall be included in the property reserve, unless it is inconme received in
t hat nonth.

50453. Checki ng and Savi ngs Accounts.

(a) The entire ampunt in checking and savings accounts to which the applicant or
beneficiary has unrestricted access shall be included in the property reserve, subject
to the limtations in Section 50453.5 and the foll owi ng conditions:

(1) Incone received during a nmonth and deposited in a checking or savings account
shal | not be considered as property during that nonth.

(2) Accounts held with persons who are not family nmenbers shall be considered
available in their entirety if the applicant or beneficiary has unrestricted access to
the funds, unless the conditions of (3) are net.

(3) If the applicant or beneficiary presents evidence which clearly establishes
that all or a portion of the funds specified in (2) are the property of a person who is



not a fam |y nenber, those funds shall not be considered the property of the applicant
or beneficiary.

(b) If an applicant or beneficiary has restricted access to a checking or savings
account such as accounts which require two signatures or savings accounts held in trust
by other than the applicant or beneficiary, only those funds actually avail able shall be
included in the property reserve.

50453.5. Savings of a Child.

Reasonabl e anpbunts saved froma child' s exenpt earnings for future education or for
other future identifiable needs are exenpt as property.

50453. 5. Savings of a Child.

Reasonabl e anmobunts saved froma child' s exenpt earnings for future education or for
other future identifiable needs are exenpt as property.

50453. 7. Long-Term Care | nsurance Exenption

(a) Property shall be exenpt up to the anount of benefits that have been paid for Long-
Term Care services countable towards the Medi-Cal property exenption as defined in
Section 58023 in behalf of the Medi-Cal applicant or Medi-Cal beneficiary under a
certified long-termcare insurance policy or certificate certified by the State to
provi de this exenption

(b) Property exenpted under subsection (a) shall also be exenpt fromany recovery by the
State of paynents nmade for nedical services.

(c) Inconme received fromproperty exenpt under subsection (a) shall be nonexenpt and
shall be treated in accordance with regul ations contained in Article 10 of Chapter 8.

(d) The Medi-Cal applicant or Medi-Cal beneficiary shall provide verification fromthe

i nsurance conpany of the anount of qualified benefits paid which entitle that applicant
or beneficiary to an exenption under subsection (a). After notifying the Departnment in
accordance with Probate Code, Sections 215 and 9202, the person handling the estate of a
deceased Medi-Cal beneficiary shall also provide verification to the Departnment fromthe
i nsurance conpany of the anount of qualified benefits paid which entitle that deceased
beneficiary to an exenpti on under subsection (b).

(1) If the verification provided by the insurance conpany is found to be in error
resulting in the ineligibility of the Medi-Cal applicant or Medi-Cal beneficiary, the
County shall notify the Departnent to take appropriate actions agai nst the insurance
conpany under Section 58082(e).

(2) If the verification provided by the insurance conpany is found to be in such a
condi tion that the County cannot deterni ne whether the Medi-Cal applicant or Medi-Cal
beneficiary is entitled to an exenption under subsection (a), the County shall deternine
that the Medi-Cal applicant or Medi-Cal beneficiary is not entitledto such an exenption



and shall notify the Departnent to take appropriate actions agai nst the insurance
conpany under Section 58082(f) of the Partnership Regulations for Insurers.

(3) If the verification provided to the Departnment by the person handling the
estate of a deceased beneficiary is found to be either in error, or in such a condition
that the Departnent cannot determ ne whether the deceased beneficiary is entitled to an
exenpti on under subsection (b), the Departnment shall take appropriate actions agai nst
t he i nsurance conpany under Section 58082(e) and (f).

50454. | nconme Tax Refunds.

Incone tax refunds shall be included in the property reserve.

50454.5. California Franchi se Tax Board Paynents.

(a) The follow ng paynents or funds received fromthe California Franchi se Tax Board
shal | be exempt:
(1) Renters Credits.

(2) Senior Citizens Honmeowners and Renters Property Assistance.

(3) Senior Citizens Tax Postponenent.

50455. Lunp Sum Paynents.

(a) Nonrecurring lunmp sum soci al insurance paynments, such as nonrecurring lunp sum
paynments of any of the itens specified in section 50507(a)(1) through (9), shall be
included in the property reserve, except as provided in (b).

(b) Retroactive SSI and Title Il benefit paynents shall not be included in the property
reserve for a period of six nonths after the month in which they are received.

(c) The provisions of this regulation also apply to eligibility determ nations or
redeterm nati ons made retroactively to Cctober 1, 1984.

50456. Stocks, Bonds, Mitual Funds.

St ocks, bonds and mutual funds shall be included in the property reserve. The val ue of
these itens shall be the closing price on the date the property is eval uated.

50457. United States Savi ngs Bonds.



United States Savings Bonds shall be included in the property reserve. The val ue of
t hese bonds shall be the amount for which they can be sold.

50459. Prom ssory Notes.

50461. Motor Vehicl es.

(a) One notor or other vehicle that is used for transportation shall be exenpt, subject
to the follow ng conditions:

(1) The applicant or beneficiary shall be allowed to choose which vehicle used for
transportati on shall be exenpt except that recreational and comrercial vehicles shall be
considered to be used for transportation only if other nmotor vehicles are not avail able
to provide transportation for the applicant or beneficiary.

(2) A vehicle owned by an applicant or beneficiary who no | onger drives shall be
exenpt when other individuals use the vehicle to neet the transportation needs of the
appl i cant or beneficiary.

(b) The net market value of all nonexenpt nmotor vehicles shall be included in the
property reserve.

(c) The net market value of a nmotor vehicle shall be determ ned by the follow ng
process:
(1) Determine the class of the notor vehicle.

(2) Determine the vehicle license fee which does not include registration or
wei ght fees, using the class and the State Department of Mtor Vehicles |icense fee
chart.

(3) Multiply the vehicle license fee by 50. This is the market val ue of the notor
vehi cl e.

(4) Subtract any encunbrances of record fromthe narket value. This is the net
mar ket val ue.

(d) I'n those cases where the class of the nmbtor vehicle is unknown or unavail able, the
county department or the applicant or beneficiary shall contact the State Departnent of
Mot or Vehicles to deternmine the class or license fee of the notor vehicle.

(e) In those cases where the applicant or beneficiary does not agree with the net narket
val ue:



(1) Three appraisals by auto deal ers, insurance adjustors or personal property
apprai sers shall be submtted to the county departnment.

(2) The average of these appraisals shall be the market val ue.

(3) The net market val ue shall be the market val ue mnus any encunbrances of
record.

50463. Boats, Canpers, Trailers.

(a) The net market val ue of boats, canpers, and trailers and nobile hones, which are not
assessed as real property by the county assessor, shall be included in the property
reserve unless exenpt as either of the foll ow ng:

(1) A principal residence.

(2) A vehicle used for transportation

(b) Itens in (a) which are assessed as real property by the county assessor of the
county in which the property is located and which are not exenpt as a hone shall be
consi dered as other real property and treated in accordance with Section 50427.

(c) The net market value of these itens shall be determ ned as foll ows:

(1) The market val ue shall be any of the follow ng:

(A) The average of three appraisals by dealers, insurance adjustors or persona
property appraisers subnmtted to the county departnment by the applicant or beneficiary.

(B) The narket val ue placed on the item by the county assessor

(C) The market value of the itemdeterm ned by use of the State Departnent of
Mot or Vehicle's |icense fee chart.

(D) The original purchase price of the itemif the applicant or beneficiary does
not wish or is unable to provide three appraisals or the narket val ue cannot be
determined in accordance with (B) or (Q

(2) The net narket value shall be the market value | ess any encunbrances of
record.



(d) Eligibility or share-of-cost determ nations effective on or after January 1, 1980,
shal | be based on the provisions of this section

50465. Househol d |tens.

Al items used to furnish and equip a home shall be exenpt.

50467. Personal Effects.

(a) Al itenms of clothing shall be exenpt.

(b) The following jewelry shall be exenpt:
(1) weddi ng and engagenent rings.

(2) Heirl oons.

(3) Any other itemof jewelry with a net market value of $100 or |ess.

(c) The net market value of jewelry not exenpted above shall be included in the property
reserve.

(d) The net market value of jewelry shall be determ ned as foll ows:

(1) The applicant or beneficiary shall submt at |east one witten appraisal of
current market value by a jeweler, insurance adjustor or personal property appraiser, or
proof of the purchase price in the formof a sales slip which shall establish the market
val ue.

(2) Subtract any encunbrances of record fromthe nmarket value. This is the net
mar ket val ue.

50469. Recreational |tems.

(a) Al'l recreational items shall be exenpt, except for
(1) Recreational motor vehicles, such as motor homes and snownobil es, which shal
be considered in accordance with Section 50461

(2) Boats, canpers and trailers, which shall be considered in accordance with
Section 50463.



50471. Musical Instruments.

Al rmusical instrunents shall be exenpt.

50473. Livestock and Poul try.

(a) Livestock and poultry retained primarily for personal use shall be exenpt.

(b) The net market value of livestock and poultry retained primarily for profit shall be
included in the property reserve except to the extent exenpt as business property in
accordance with Section 50485.

(c) The net market value of livestock and poultry shall be the net market value listed
by the applicant or beneficiary on the Statenent of Facts, unless the county departnent
determ nes further verification is required. If verification is required:

(1) The applicant or beneficiary shall subnit three appraisals from persons or
busi nesses dealing in livestock and poultry. The average of these appraisals shall be
t he mar ket val ue.

(2) Subtract any encunbrances of record fromthe market value. This is the net
mar ket val ue.

50475. Life |nsurance.

Life insurance policies, except terminsurance, owned by a nmenber of the MFBU on the
l[ife of any individual in the fanmily shall be exenpt if the conbined face value of al

of the policies on the insured individual is $1,500 or less. If the conbined face val ue
of all of the policies exceeds $1,500, the net cash surrender value of life insurance
policies shall be included in the property reserve.

50476. Burial |nsurance.

Burial insurance with no cash surrender value shall be exenpt. Burial insurance with a
cash surrender val ue shall be considered a revocable burial fund and shall be treated as
provided for in section 50479.

50477. Burial Plots, Vaults and Crypts.

(a) Any burial plot, vault or crypt retained by the applicant or beneficiary for use by
any nenmber of the fanmily shall be exenpt. For the purposes of this section only, the
famly shall include the applicant or beneficiary, his/her spouse, adult or minor
children (including adopted and stepchildren), siblings, parents, adoptive parents, and
t he spouses of those individuals.



(b) The net market value of any burial plot not exenpted above is other real property
and shall be subject to all conditions placed on other real property in these
regul ati ons.

(c) The net market value of any burial vault or crypt not exenpted above is persona
property and shall be included in the property reserve.

(d) The net market value of a burial plot, vault or crypt shall be the net narket val ue
listed by the applicant or beneficiary on the Statement of Facts, unless the county
departnent determines further verification is required. If verification is required:

(1) The applicant or beneficiary shall submt a statenent of value fromthe
organi zation fromwhich the plot, vault or crypt was purchased. This statement of value
shal | be the market val ue.

(2) Subtract encunbrances of record fromthe nmarket value. This is the net narket
val ue.

50479. Burial Funds.

(a) Al of the follow ng burial funds for an individual shall be exenpt.

(1) Money or securities placed in an irrevocable trust for funeral, crenmation, or
i nternent expenses with the followi ng trustees: any banking institution or trust conpany
enpowered by the State of California to act as trustee in the handling of trust funds,
cenetery authority which has established an endownent care fund, or not |ess than three
persons one of whommay be in the enploy of a funeral director

(2) Money or securities placed in an irrevocable trust created by the deposit in
an insured savings institution nmade by one person of his or her own noney in his or her
own nanme as trustee for a funeral director to provide paynent for funeral services
rendered by the funeral director upon the depositor's death.

(3) Life or burial insurance purchased specifically for funeral, cremation, or
i nternent expense, which is placed in an irrevocable trust or which has no | oan or
surrender value available to the recipient.

(4) Securities issued by a licensed cenetery authority which by their terns are
convertible only into paynent for funeral, crenation, or internent expenses.

(b) The first $1,500 paid for designated burial funds for funeral, cremation or
i nternent expenses for an individual shall be exenpt when the fund is revocabl e.

(c) Designated burial funds include burial trusts, prepaid burial contracts, buria

i nsurance, annuities or any separately identifiable assets which are clearly designated
as set aside for the expenses connected with the individual's burial, cremation, or

ot her funeral arrangenents.



(d) Interest earned on or appreciation in value of either an exenpt burial fund
descri bed in subsection (a), above or revocabl e designated burial fund described in
subsections (b) and (c), above shall be exenpt if it is left to accumul ate and becone
part of the separately identifiable burial fund.

(e) The amount of designated burial funds which are not exenpt shall be included in the
property reserve

50481. Disaster and Emergency Assistance Paynents.

Di saster and energency assi stance paynments, regardl ess of the date of receipt, and any

i nterest earned from such paynments, shall be permanently exenpt and shall not be
included in the property reserve. This exenption applies only to such paynents received
fromfederal, state, or |ocal governnment agencies, or disaster assistance organi zations.

50483. Loans.

(a) Loans shall be exenpt as property in the nonth in which they are any of the
fol |l owi ng:
(1) Exenpt as incone in accordance with Section 50533.

(2) Treated as incone in the nonth of recei pt because no repaynent is required.

(b) Loans which require repaynent, except those exenpted in (a)(1), shall be included in
the property reserve beginning in the month of receipt.

50485. Busi ness Property.

(a) Equiprent, inventory, licenses and materials owned by the applicant or beneficiary
whi ch are necessary for enploynment, for self-support or for an approved plan of
rehabilitation or self-care necessary for enploynent shall be exenpt.

(1) Equi prent, inventory, licenses and naterials shall be considered necessary for
enpl oyment if either of the follow ng conditions is met:

(A) The applicant's or beneficiary's enployer requires that the applicant or
beneficiary provide this property as a condition of enploynent.

(B) The applicant or beneficiary is currently unenpl oyed but has been required to
use this property for enploynent in the past and can provi de reasonabl e evi dence that
the applicant or beneficiary is actively seeking enployment which will require the use
of the sane property. This property shall be exenpt for a maxi nrum of one year fromthe
date the beneficiary becane unenployed if this condition is net.



(2) Equiprent, inventory, licenses and naterials shall be considered necessary for
sel f-support if the applicant or beneficiary obtains a reasonable rate of return from
the use of this property.

(A) A business or neans of self-support that has been in existence for nore than
one year shall be considered to be realizing a reasonable rate of return if it is
earning an annual net income equal to six percent of the net market val ue of the
property. Net incone shall be determined in accordance with Sections 50505 and
50517(a) (5).

(B) A business or neans of self-support that has been in existence for nore than
one year and is not earning net incone equal to six percent of the net market val ue of
the property shall be considered to be providing a reasonable rate of return for a
maxi mum of six nonths if the applicant or beneficiary can show by objective evidence
that the property will begin earning six percent within six nonths.

(C© A business or neans of self-support shall not be required to realize any
actual income during the first year of operation in order to neet the requirenent for
realizing a reasonable rate of return

(D) A business or neans of self-support that has been in existence for nore than
one year and is resuned after an illness, or a period of conval escence froman illness
or injury, shall not be required to realize any actual incone during the first six
nmont hs of resumed operation in order to neet the requirement for realizing a reasonable
rate of return.

(E) A business or neans of self-support that has provided the applicant or
beneficiary with incone in the past shall be considered to be providing a reasonable
rate of return for a maxi mum of one year during a period when it is not in operation if
t he applicant or beneficiary can provide evidence that both of the follow ng conditions
are met:

1. The business or nmeans of self-support is not in operation due to reasons beyond
the applicant's or beneficiary's control

2. Operation will be resuned within one year of the date operation ceased

(3) Equi prent, inventory, licenses and naterials shall be considered necessary for
an approved plan of rehabilitation or self-care necessary for enploynment if the county
department determines that the property is necessary for any of the follow ng:

(A) Training which will |lead to enploynent or self-support.

(B) Future enployment or a neans of self-support that will result froma plan of
rehabilitati on established by the county or the Departnent of Rehabilitation



(O Enploynent or a neans of self-support that will continue after a period of
illness or a period of conval escence or both.

(b) Motor vehicles shall be considered equipnent only if used for enploynment or for a
means of self-support other than for conmuting to and from worKk.

(c) Cash on hand and nmoney in checki ng accounts necessary for the functioning of a
busi ness or a neans of self-support shall be exenpt up to a maxi mumof three tinmes the
average nonthly cash expenditures of the business.

(d) Real property used in whole or in part as a business or as a neans of self-support
shal | be considered other real property in accordance with Section 50427.

(e) Stocks, bonds and other simlar itens of personal property shall not be considered
property necessary for enploynment or self-support even in those instances where the
beneficiary holds stock in the corporation in which the beneficiary is enployed.

(f) A person who owns equi pnent, inventory, licenses and materials for self-support
shall not be required to be personally involved in the business or neans of self-support
in order for the property to be exenpt under (a).

(g) The net market val ue of business equi pnment, inventory, licenses and materials shal
be the amount listed by the applicant or beneficiary on the Statenent of Facts, unless
the county departnent determ nes that Sections 50442 through 50489 provide a nethod of
val uing the specific itemof property or that further verification is required.

(1) If any of the sections between Sections 50442 and 50489 can be applied as a
nmet hod of valuing the specific itemof property that nmethod shall be used.

(2) If the county determ nes that further verification is required and Sections
50442 t hrough 50489 do not apply:

(A) The applicant or beneficiary shall submt an appraisal froman appropriate
deal er, insurance adjuster or personal property appraiser. The value listed on the
apprai sal shall be the market val ue.

(B) The county shall subtract encunbrances of record fromthe market value. This
is the net market val ue.

50487. Stocks Held by Natives of Al aska.

Shares of stock in a regional or village corporation held by natives of Al aska for a 20
year period during which such stock cannot be conveyed, transferred or surrendered,
shal | be exempt.

50489. Trusts - Ceneral



(a) Property and incone held in trust for the benefit of an individual or individual's
spouse shall be treated in accordance with Sections 50489 through Section 50489.9. These
sections shall supersede any other section(s) of this article.

(b) For purposes of sections 50489 through 50489.9, the follow ng definitions apply:

(1) "Annuitant" means a person who has the right to receive paynents from an
annuity. The annuity shall be annuitized based upon the |ife expectancy of the
annui t ant .

(2) "Annuitized" means that an annuity is paying a fixed, equal anobunt to the
annuitant on a periodic basis. Paynments shall be no |l ess frequent than nmonthly over a
nunber of years equal to or less than the annuitant's |ife expectancy as indicated in
life expectancy tables provided by the Secretary for the Departnent of Health and Hunman
Services, contained in Section 3258.9 (Revision 64), Part 3 of the Health Care Financing
Admi ni stration's State Medicaid Manual and titled "Life Expectancy Table -Males and Life
Expect ancy Table -Femal es". The final annuity paynent may be for an amount |ess than the
previously fixed annuity paynents in order to fully exhaust benefits under the annuity.
An annuity shall be considered annuitized even though it may provide an annual cost of
living adjustnment equal to or |less than 5%

(3) "Annuity" means a contract to nmake periodic paynents of a fixed or variable
sum paid to an annuitant which are payabl e unconditionally. Annuity paynments nay
continue for a fixed period of tine or for as long as an annuitant |ives. An annuitant
purchases an annuity with his or her property or property rights. Annuities shall be
established to provide the annuitant with payments representing principal and interest
which are nore than the fair narket value of the property used to purchase the annuity.
Annui ti es purchased prior to August 11, 1993, other periodic paynent plans, or annuities
that are purchased with property rights belonging to someone other than the Medi-Ca
appl i cant/beneficiary or spouse shall continue to be treated in accordance with Title
22, Section 50402 and Article 10 of this chapter

(4) "Assets" shall nean all inconme and property of the individual or the
i ndi vidual's spouse, including income or property which the individual or spouse is
entitled to, but does not receive because of circunstances brought about by:

(A) the individual or the individual's spouse, or

(B) any other individual or entity, including a court or administrative body, with
| egal authority to act in place of, or on behalf of, the individual or the individual's
spouse, or

(C any other individual or entity, including any court or admnistrative body,
acting at the direction or upon the request of the individual or the individual's
spouse.

(5) "Beneficiary" neans any individual or individuals designated in the trust
i nstrunment as benefiting in some way fromthe trust.



(6) "Date of establishment" neans the date the trust docunent (in the case of a
trust), annuity purchase agreenent (in the case of an annuity), or other creating
docunent (in the case of a simlar |legal device) is signed and dated. A trust is not
considered to be established on the date it has been anended.

(7) "lrrevocable trust" means a trust which cannot be revoked by its own termnms or
a trust deened to be irrevocabl e under State |aw

(8) "Revocable trust” means a trust which can be revoked by its own ternms or a
trust deened to be revocabl e under State |aw

(9) "Simlar legal device" (SLD) neans any |legal instrunent, device or arrangenent
that involves the transfer of assets froman individual or entity (transferor) to
anot her individual or entity (transferee) with the intent that the assets be held,
managed, or administered by an individual or entity for the benefit of the transferor or
certain other individuals. SLDs also include annuities purchased on or after August 11
1993.

(10) "Trust" neans any arrangenent in which an individual or entity (trustor)
transfers assets to a trustee with the intent that the assets be held, managed, or
adm ni stered by the trustee(s) for the benefit of the trustor or certain designated
i ndi vidual s (beneficiaries). The trust nust be valid under State |law. The term "trust"
al so includes any legal instrunent or device simlar to a trust as described in
subsection (b)(9) of this section

(11) "Trustee" neans any individual (s), entity, trust advisory conmittee, or
i ndi vi dual (s) with power of appointnent, who manages, holds, or administers a trust for
the trust beneficiary or beneficiaries.

(12) "Trustor" neans an individual who creates a trust. A trustor is also known as
the "settlor" or "grantor".

(c) For purposes of this article, trusts shall be classified in three ways:
(1) Medicaid Qualifying Trusts (MJI): A trust established prior to August 11
1993, as described in Section 50489. 1.

(2) OBRA 93 Trusts: A trust established on or after August 11, 1993 as descri bed
in Section 50489. 5.

(3) Oher Trusts: A trust other than those described in subsections (c)(1) or
(c)(2) of this section.



(d) Placenment of assets in, or distributions from a trust other than a burial trust
which is exenpt pursuant to Section 50479 shall be considered a transfer of assets.

(e) Verification of trusts shall be perfornmed by the county in accordance with
subsections (e)(1) and (e)(2) of this section.

(1) Awitten trust shall be verified by exam ning the trust docunents and any
other related docunents.

(2) An oral trust shall be verified by witten affidavit and by any other rel ated
docunents. Affidavits shall be dated and signed under penalty of perjury, and shal
specify the terms of the oral agreenent. Real property cannot be held in an oral trust.
Oral trusts which are held in financial institutions are subject to Section 50402.

50489.1. Medicaid Qualifying Trusts.

(a) Pursuant to Title 42, U S.C., Section 1396a(k) as it existed prior to repeal, a
Medi caid Qualifying Trust (MJT):

(1) I's one which was established prior to August 11, 1993, other than by will, by
an individual or the individual's spouse, or by the individual's guardian, conservator
or legal representative who is acting on the individual's behal f; and which

(2) Provides that the individual or the spouse nay receive all or part of the
i ncome or principal of the trust that is dispersed directly or to another person or
entity on behal f of that individual; and which

(3) Gves the trustee(s) discretion in distributing funds to the individual, to
t he spouse, or to another person or entity on behalf of that individual; and

(4) Is not described in Section 50489.9, and

(5) May be revocable or irrevocable, and

(6) May be established to enable the individual or the spouse to qualify for Medi-
Cal .

(b) For purposes of this section, "individual" neans a person or spouse who establishes
an MJT and who is a beneficiary of the MJI.

(c) Property in an MJT is avail able as specified bel ow
(1) If the MJT is revocable, it shall be avail abl e.



(2) If the MJT is irrevocable then

(A) Any ampunt distributed fromthe principal of the MJTr to the individual, to the
spouse, or to another person or entity on behalf of that individual or spouse shall be
avai |l abl e property.

(B) Any ampunt distributed fromthe incone of the MJT to the individual, to the
spouse, or to another person or entity on behalf of that individual or spouse shall be
consi dered incone and shall be subject to Article 10 of this chapter

(C The maxi mum amount that the trustee(s) could distribute to the individual, to
t he spouse, or to another person or entity on behalf of that individual or spouse from
trust principal shall be considered avail able property. The maxi rum anount is the anpunt
the trustee(s) may distribute if the trustee(s) were to exercise full discretion under
the ternms of the MJT.

(D) The maxi mum anmount that the trustee(s) may distribute to the individual, to
t he spouse, or to another person or entity on behal f of that individual or spouse from
trust income if the trustee(s) were to exercise full discretion under the terns of the
MJT is available income and is subject to Article 10 of this chapter

(E) Any armount of trust principal for which the trustee(s) has no discretion to
rel ease to the individual, to the spouse, or to another person or entity on behalf of
that individual or spouse shall be considered transferred property. The date of the
transfer shall be the date the trust was established, the date the trust receives the
property, or the date disbursenment is foreclosed, whichever is the nbst recent.

(F) Any amount of trust incone for which the trustee(s) has no discretion to
rel ease to the individual, to the spouse, or to another person or entity on behal f of
that individual or spouse shall be considered transferred assets. The date of the
transfer shall be the date trust disbursement is foreclosed, or the date the trust
receives income, whichever is the nost recent. Transfers of income occurring prior to
August 11, 1993, shall not be consi dered.

50489.5. OBRA 93 Trusts Established On or After August 11, 1993.

(a) An OBRA 93 trust:
(1) Is established, in part or in whole, with assets of an individual or
i ndi vidual's spouse, on or after August 11, 1993, other than by will; and

(2) Is not described in Section 50489.9, and

(3) Shall be treated in accordance with the remai nder of this section



(b) The provisions of this section shall apply to OBRA 93 trusts wi thout regard to:
(1) the purposes for which the trust is established,

(2) whether the trustee(s) has, or exercises, any discretion under the ternms of
the trust,

(3) restrictions on when, or whether, distributions nay be made fromthe trust, or

(4) restrictions on the use of trust assets or distributions.

(c) The provisions of this section shall apply to any OBRA 93 trust if it was
establ i shed by any of the follow ng:
(1) the individual, or

(2) the individual's spouse, or

(3) any other person or entity, including a court or adnministrative body, with
| egal authority to act in place of, or on behalf of, the individual or the individual's
spouse, regardless of whether that person or entity clains to be acting in such a
capacity at the tinme of the action, or

(4) any other person or entity, including any court or adm nistrative body, acting
at the direction, or upon the request of, the individual or the individual's spouse.

(d) I'n the case of an OBRA 93 trust which includes the assets of soneone other than the
i ndi vidual or the individual's spouse, the provisions of this section shall apply only
to that portion of the trust containing the assets of the individual or the individual's
spouse.

(e) In the case of a revocable OBRA 93 trust:

(1) trust incone and principal shall be considered property available to the
i ndi vi dual who has the right, power, and authority to revoke the trust and to use the
proceeds, and

(2) paynents fromthe trust to, or for the benefit of, the individual or spouse
shal | be considered i ncone of that individual or spouse in accordance with Article 10 of
this chapter, and



(3) if paynents are made to any person or entity, other than the individual or
spouse, for any purpose other than for the benefit of the individual or spouse, those
paynments shall be considered transferred assets as of the date of payment.

(f) I'n the case of an irrevocable OBRA 93 trust:

(1) if paynent(s) can be made fromthe trust to, or for the benefit of, the
i ndi vi dual or spouse at any time or under any circunmstances, the portion of the trust
i ncone or principal fromwhich paynment(s) to the individual or spouse could be nade
shal | be considered property available to that individual or spouse,

(2) if paynent(s) fromthe trust income or principal is made to, or for the
benefit of, the individual or spouse, the paynment(s) shall be considered inconme of that
i ndi vi dual or spouse, in accordance with Article 10 of this chapter

(3) if paynent(s) is made fromthe trust income or principal for any other
pur pose, the paynment(s) shall be considered a transfer of assets by the individual or
spouse as of the date of paynent, and

(4) if any portion of the trust incone or principal fromwhich paynment cannot be
made to, or for the benefit of, the individual or spouse, then that portion shall be
considered a transferred asset. The value of the assets transferred shall include the
amount of assets used to establish the trust and any assets added to that portion
Payment s whi ch have been made fromthat portion of the trust shall not be deducted from
the value of the assets transferred. The date of transfer shall be the date the trust
was established, the date the trust receives the asset or the date disbursenment is
forecl osed, whichever is npbst recent.

(g) In the case of an annuity:
(1) Paynents shall be considered inconme in accordance with Article 10 of this
chapter, and

(2) Section 50402 shall apply only to the extent that it is not inconsistent with
subsections (g)(2)(A-(g)(2)(D of this section

(A) The undistributed balance of the annuity shall be considered unavailable if
the annuity contract is annuitized upon the |life expectancy of the individual or spouse
or for a shorter period of tine.

(B) The Iife expectancy of the annuitant shall be determined in accordance with
life expectancy tables specified by the Secretary of the Departnent of Health and Human
Services, contained in Section 3258.9 (Revision 64), Part 3 of the Health Care Financing
Admi nistration's State Medicaid Manual and titled "Life Expectancy Table -Males and Life
Expect ancy Tabl e - Fenual es".



(O Any paynent scheduled to occur beyond the |life expectancy of the individual or
spouse as determ ned in accordance with subsection (g)(2)(B) of this section shall be
consi dered a transfer of assets.

(D) Any paynent nmade to, or set aside for, another individual (other than for the
sol e benefit of the spouse), shall be considered a transfer of assets.

(h) The county nust consider whether undue hardship exists before eligibility nmay be
deni ed under this section. Eligibility shall not be deni ed based upon the provisions of
this section if undue hardship is found to exist. The provisions of this section shal
be waived if the application of these provisions would work an undue hardship. |If undue
hardship, in accordance with the provisions of this subsection, is considered and found
not to apply, the county shall state that on the notice of action. For purposes of this
section, undue hardship exists when all of the conditions in subsections (h)(1) through
(h)(4) of this section exist or when the conditions in subsections (h)(5) or (h)(6) of
this section exists. The county shall notify the individual that undue hardship is being
considered prior to denying eligibility to any individual under this section

(1) The trust assets cannot, under any circunstances, be used to provide for the
health care or nedical needs of the Medi-Cal applicant or Medi-Cal beneficiary, and

(2) Health care cannot be obtained from and nmedical needs cannot be met by, any
source other than Medi-Cal wi thout depriving the individual of food, clothing or shelter
or other necessities of life, and

(3) The individual's parents (if the individual is under 21) or the individual's
spouse, cannot provide for the health care and nmedi cal needs or health care coverage of
t he individual w thout depriving thenselves of food, clothing or shelter or other
necessities of life, and

(4) The courts have denied a good faith petition to release the trust assets to
pay for the required nedical care.

(A) A petition to release the trust assets shall not be considered a valid good
faith petition if the petition contains | anguage whi ch suggests or requests that the
courts do anything other than rel ease the trust assets needed to pay for the required
nmedi cal care

(B) The counties shall verify that the criteria contained in subsections (h)(4)
and (h)(4)(A) of this section, concerning a valid good faith petition and court order
exi st by exam ning the petition and the court order

(© Subsection (h)(4) of this section does not apply to an annuity.

(5) No person shall be nade ineligible to the extent the trust contains otherw se
exenpt income or property.



(6) No person shall be nade ineligible due to the application of subsection (g) of
this section, concerning an annuity purchased prior to March 1, 1996 when the annuity
cannot be annuitized to conmply with the provisions of subsection (g) of this section
Any annuity purchased prior to March 1, 1996 which cannot be annuitized to conply with
t he provisions of subsection (g) of this section, shall continue to be considered in
accordance with Section 50402.

50489.9. Trusts O her than Those Described in 50489.1 or 50489. 5.

(a) Trusts described in subsections (a)(1) through (a)(4) of this section, shall be
consi dered availabl e in accordance with subsection (b) of this section
(1) Trusts that are not described in Section 50489.1 or Section 50489. 5.

(2) Any trust established prior to April 7, 1986, which benefits no one other than
a nentally retarded person who resides in an internmediate care facility for the nentally
retarded.

(3) Atrust established on or after August 11, 1993, which neets all of the
foll owi ng conditions:

(A) Atrust, or portion of a trust, that contains the assets of an individual or
spouse who was both disabled as verified in accordance with Section 50167(a)(1) and
under the age of 65 when the trust was established and who is currently disabl ed whether
or not he/she is age 65 or over, and

(B) Atrust that is established for the benefit of the disabled individual or
di sabl ed spouse in subsection (a)(1)(A) of this section by a parent, grandparent, |ega
guardi an of the individual, or a court, and where

(C) The State receives all remaining funds in the trust, or respective portion of
the trust, upon the death of the individual or spouse or upon termination of the trust
up to an anobunt equal to the total nedical assistance paid on behalf of that individua
by the Medi-Cal program A trust, or respective portion of the trust, will still be
consi dered for the benefit of the individual or spouse if the trust permits funds to be
used for other purposes when the trust's terns pernmit such use only after paynment of the
State's interest pursuant to this subsection

(4) A trust established on or after August 11, 1993, which neets all the
conditions listed in subsections (a)(4)(A) through (a)(4)(F) of this section

(A) the trust contains the assets of the individual or spouse who is disabled as
verified in accordance with Section 50167(a)(1), and

(B) the trust is established and nmanaged by a nonprofit association, and



(C) a separate account is maintained for each trust beneficiary, but for purposes
of investnent and managenment of funds, the trust pools these accounts, and

(D) the accounts in the trust are established, except for purposes of subsection
(a)(4)(E) of this section, solely for the benefit of the disabled individual or disabled
spouse, as defined in subsection (a)(4)(F) of this section, by the disabled individua
or di sabl ed spouse, his or her parents, his or her grandparents, or the |egal guardian
of that individual, or by a court, and

(E) the State receives, upon the death of the disabled individual or disabled
spouse, all funds remamining in the individual's account, up to an anmount equal to the
total ampunt of nedical assistance paid on behalf of that individual by the Medi-Ca
program The State shall receive this anbunt only to the extent that funds remain in
that individual's account and are not retained by the trust to cover managenent and
i nvestment fees associated with that account.

(F) I'n determ ning whether an account may be considered solely for the benefit of
t he di sabl ed individual or disabled spouse, both subsections (a)(4)(F)(1) and
(a)(4)(F)(2) of this section shall apply.

(1) Except in accordance with subsection (a)(4)(E) of this section, the account
funds nust benefit no one other than the disabl ed individual or disabled spouse for
whose benefit the account was established before the State's interest has been satisfied
pursuant to subsection (a)(4)(E) of this section

(2) If the trust permts funds to be used for any purpose other than for the sole
benefit of the disabled individual or disabled spouse for whose benefit the trust or
account was established, before the State's interest has been satisfied pursuant to

subsection (a)(4)(E) of this section, the account will not be considered solely for the
benefit of that individual or spouse. Such accounts shall be treated pursuant to Section
50489.5. An account will still be considered for the sole benefit of the individual or

spouse if the trust permits funds to be used for other purposes when the trust's terns
permt such use only after payment of the State's interest pursuant to subsection
(a)(4)(E) of this section.

(b) Trusts described in subsections (a)(1) of this section through (a)(4) of this
section, shall be considered avail able as specified in subsections (b)(1) and (b)(2) of
this section.

(1) If the trust is revocable, trust income and principal shall be considered
avail able to the person who has the right, power, and authority to revoke the trust and
to use the proceeds.

(A) Trust inconme is incone, and is subject to Article 10 of this chapter. If trust
income is not distributed in the nonth of receipt, it is available property.



(B) Trust principal is available property.

(2) If the trust is irrevocable, the trust assets are not available until
di stri buted.

(c) Any augmentations or additions nmade to a trust described in subsection (a)(3) of
this section or subsection (a)(4) of this section after the disabled individual or

di sabl ed spouse for whose benefit the trust was established reaches the age of 65 shal
be considered a transfer of assets for |ess than adequate consideration; earlier
augnent ati ons or additions shall not be considered transferred for |ess than adequate
consi der ati on.

(d) In the case of a trust described in subsection (a)(3) of this section or (a)(4) of
this section, to ensure that the Department recovers the costs of nedical care it
provi ded, the Departnent's Third Party Liability Branch shall be notified

(1) by the county, whenever the county becones aware of a Medi-Cal applicant or
Medi - Cal beneficiary who is a trust beneficiary, and

(2) by the trustee, upon death of the trust beneficiary, ternmination of the trust,
or change of trustee.



